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Criminal charges have been initiated against
Gerald W. Wenger and his wife, Karen R,
Wenger, 1420 Church Avenue, Wisconsin
Rapids. The Wengers were charged on April
6 with 3 counts of failing to file state income
tax returns for each of the years 1986, 1987,
and 1988. The Wengers did not appear in
Wood County Circuit Court as scheduled,
and a bench wamant was issued for their
arrest.

The criminal complaint on file against the
‘Wengers states he is a self-employed truck
driver and she is a waitress and also a truck
driver. It also states their combined gross
income was $34,646 in 1986, $41,559 in
1987, and $38,341 in 1988.

Wisconsin Rapids businessman and Wood
County Board member John T. Siewert Sr.,
70, and his wife, Ida Lee Siewert, 65, have
been charged in Dane County Circuit Court
with failing tofile state income tax returns for
each of the years 1986, 1987, and 1988,

According to the criminal complaint against
them, the Siewerts earned in excess of
$300,000 foreach of the calendar years 1986,
1987, and 1988, but filed no tax returns,

The bulk of the income in the three years for
which they are charged came from John
Siewert’s share of the partnership grossof the
Coldwell Banker-Siewert Realtors firm, The
complaint states Siewert’s share of the gross
for the three years in question was $250,855,
$286,611, and $270,503.

In addition, John Siewert was paid $24,000
in each of the three years by Siewernt-Moog
Inc., and earned a total of $2,732 for the three
years as a member of the Wood County
Board. Siewert also collected $7,433 during
the three-year period from his share of
ownershipin the King Richards Courts health
club in Wisconsin Rapids, the complaint
states.

Ida Siewert, a special education teacher in
the Wisconsin Rapids School District, was
paid $21,464, $21,298, and $22,880 by the
school for the three years, and was paid more
than $5,500 from her husband’s firm in each
of the three years.

The Siewerts were released on $500 signa-
ture bonds following a brief court appear-

ance in which not guilty pleas were entered
on their behalf,

Court appearances or actions were sched-
uled for each of the above-listed defendants.
Failing to file a Wisconsin state income tax
return at the time required by law is a crime
punishable by afine of notmore than $10,000
or imprisonment not to exceed nine months
or both. In addition to the criminal penalties,
Wisconsin law provides for substantial civil
penaltieson the civil tax liability. Assessment
and collection of the taxes, penalties and
interest due follows conviction for criminal
violation.

Excise Tax

A former Waterford businessman has been
charged with criminal violations of the
Wisconsin state fuel tax laws. Charles R.
Guschl, 3386 Highway 45 South, Conover,
who formerly operated Dick’s Towing in
Waterford, was charged in Dane County
Circuit Court, Madison, on April 30 with
fraudulently withholding and appropriating
special fuel taxes belonging to the state in
excess of $14,000 from May 20, 1984 until
January 19, 1987,

Theft of state motor fuel or special fuel tax
money isa felony punishable by a fine not to
exceed $10,000 or imprisonment not to ex-
ceed ten years or both when the amount of the
misappropriation exceeds $2,500.

SELLER’S PERMIT
RENEWAL INSERT, FORM
S-801, SENT TO RETAILERS

Background

Seller’s permits expire every two years on
the last day of the original issuance month.
Permits are automatically renewed umless
the permittee has a liability of $400 of de-
linquent taxes and any portion has been de-
linguent for five months or longer.

New Process

The department has recently implemented a
new form to be inserted with a renewed
seller’s permit sent to a registered seller. The
new form provides basic information regard-

ing the requirement to timely file sales and
use tax retumns, the need (o post the renewed
seller’s permit at the place of business, and
the necessity tokeep the department updated
on changes to the basic account information.
Revisions to account information include
changes in ownership and mailing/business
address, or the discontinuance of the busi-
ness.

The department currently inactivates ap-
proximately 21,000 permits each year as a
result of notification from the discontinued
seller. This amount may slightly increase as
aresult of the additional notification to sell-
ers of their responsibility to keep the depart-
ment informed of changes to the status of the
account. This will save the department from
maintaining and monitoring the compliance
of sellers that have discontinued their busi-
ness but have neglected to provide proper
notification to the department. The new form
also makes an attempt to have the registered
seller provide the department with its related
Wisconsin employer’s account number and
Federal Employer Identification Number.

Of the 159,000 active registered seller’s lo-
cations, approximately half of the accounts
receive renewed seller’s permits cach year.
The renewed seller’s permit is mailed early
in the month that the old permit expires,
unless nonrenewed because the permiitee
owes delinquent taxes.

The new form has been included with all
renewed seller’s permits printed and mailed
after March 5, 1990. A copy of the Seller’s
Permit Renewal Insert, Form S-801, appears
on pages 42 and 43 of this Bulletin.

TAXPAYER COULD OWE
ALTERNATIVE MINIMUM
TAX BECAUSE OF SCHOOL
PROPERTY TAX/RENT
CREDIT

A flyer was sent to all persons receiving the
additional school property tax/rent credit.
The flyerisreproduced on pages44 and45of
this Bulletin. One of the questions and an-
swers indicated that if a taxpayer had a Wis-
consin altemative minimum tax (WAMT)
liability in 1987 or 1988, the taxpayer’s ad-
ditional school property tax/rent credit for
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that year would be zero. Because a taxpayer’s
regular tax is used to compute WAMT, as the
amount of regular tax decreases (which it
does as a result of the additional credit), the
WAMT increases by the same amount.

Example: On line 18 of 1988 Schedule MT,
Taxpayer A filled ina minimum tax of
$6,000. On line 19 of 1988 Schedule MT,
Taxpayer A filled in regular tax of $5,000
from his or her originally filed 1988 Wiscon-
sin Form 1. Taxpayer A computed a WAMT
liability of $1,000for 1988 ($6,000 minimum
tax less $5,000 regular tax). Assuming Tax-
payer A is entitled to an additional school
property tax creditof $130 for 1988, Taxpayer
A’sWAMT liability isrecomputed toaccount
for the reduced regular tax, resulting in a
WAMT liability of $1,130($6,000 minimum
tax less $4,870 regular tax). The additional
school property tax/rent credit ($130) is used
to offset the additional WAMT liability that
results ($130). Therefore, Taxpayer Areceives
no check for 1988 additional credit. The
taxpayer will receive no notice stating that
the additional credit has been offset against
the increase in WAMT liability.

The flyer does not mention that some taxpay-
ers whohad noWAMT liability on their 1987
or 1988 returns may now incur a liability for
WAMT because of the additional school
property taxfrent credit. The taxpayer’s ad-
ditional credit was not adjusted for this liabil-
ity before the check was sent, because the
department’s computer history file for the
taxpayer does not contain information which
can be used tocompute WAMT liability. This
liability can only be determined by exami-
nation of the taxpayer’s Wisconsin income
tax return. Therefore, an adjustment to the
taxpayer’s Wisconsin return may be neces-
sary. This adjustment can be made either by
the department in its audit of returns or it can
be made on an amended return filed by the
taxpayer,

Exampie: On line 18 of 1988 Schedule MT,
Taxpayer B filled in aminimum tax of $6,000.
Online 19 of 1988 Schedule MT, Taxpayer B
filled in a regular tax of $6,100 from his
originally filed Wisconsin 1988 Form 1. Tax-
payer B computed no WAMT liability be-
cause the taxpayer’s regular tax ($6,100)
was greater than the minimurn tax ($6,000).
Assuming Taxpayer B is entitled to an ad-

ditional school property tax/rent credit of
$130for 1988, Taxpayer B now hasaWAMT
liability of $30 (36,000 minimum tax less
$5.970 regular tax) because of the reduction
in the amount of regular tax. The taxpayer
was sent the additional credit of $130. The
department may subsequently make an ad-
Justment to the taxpayer’s 1988 Wisconsin
Form 1toaccount for the $30 WAMT liability
still outstanding.

HOMESTEAD AND
FARMLAND PRESERVATION
CREDITS ARE POPULAR

For the fiscal year ending June 30, 1989,
homestead credits totaling almost $100
million were issued to over 260,000 claim-
ants, and farmland preservation credits total-
ing over $28 million were issued to almost
24,000 claimants.

The average homestead credit was $380,and
the average farmland preservation credit was
$1,192. The schedule below shows additional
data about homestead credit and farmland
preservation credit for the past two fiscal
years.

1987-88 1988-89
Homestead Credit
Total credit allowed  $103,829,374 $99,449,998
Number of claims filed 261,349 261,924
Average credit per claim $397 3380
Farmland Preservation Credit
Total credit allowed  $ 29,414,590 528,342,642
Number of claims filed 23373 23,776
Average credit per claim 51,258 $1,192
PROPERTY TAX
DEFERRAL LOANS
ARE BEING GRANTED

In 1989, loans totaling $400,000 were granted
by the Department of Revenue to over 300
persons, to help them pay the property taxes
on their Wisconsin homestead.

Property tax loans are granted through the
Property Tax Deferral Loan Program, which
began in 1986. To obtain a loan, a participant
must be age 65 or older, and total houschold

income cannot exceed $20,000 for the year.
Upto $1,800 per year may be borrowed. The
loan does not have to be repaid until the
participant sells or moves out of the home,
though all or any part of the loan may be
repaid at any time,

The average loan in 1989 was for $1,270.
The schedule below shows additional data
about property tax deferral loans for the past
two calendar years.

1988 1989

Property Tax Deferral Loans

Number of loans allowed 314 31

Average amount of Joan $1246 $ 1,270

Average household income  $10,250 $10,445

Average age of participant 5 76

Loans outstanding at year-end 763 967
ESTIMATED TAX
REQUIREMENTS FOR
GRANTOR TRUSTS FUNDED
ONACCOUNT OF A
DECEDENT’S DEATH

Anarticle in Wisconsin Tax Bulletin 66 (page
5) reported that trusts are subject to Wis-
consin’sestimated tax requirements for 1990,
It should be noted that grantor irusts which
are funded on account of a decedent’s death
are only required to make estimated tax
payments for tax years which end two or
more years after the decedent’s death,

Example: An individual died on April 25,
1990. A grantor trust which was funded on
account of her death is not required to make
estimated tax payments for any tax year
ending before April 25, 1992,

INFORMATION
OR INQUIRIES?

Madison - Main Office
Area Code (608)

Beverage, Motor Fuel, Cigarette,

Tobacco Products ............. 266-6701
Corporation Franchise/Income . . . .. 266-3645
Estimated Taxes .. .............. 266-9940
Fiduciary, Inheritance, Gift........ 266-1231



4 WISCONSIN TAX BULLETIN #68
Homestead Credit . .............. 266-8641 3. Question; When will a conference be A. Rules at Legislative Council Rules
Individual Income .............. 266-2486 scheduled for my appeal'? Clearinghouse
Property Tax ]?efelral loan ....... 266-1983 L11 Requirements for examination of
Sales, Use, Withholding . ......... 266-2776 . : . .
Audit of Returns: Corporation, :ﬂn:‘:]i} :r%ﬁ:dhsny d;:j (l;r(l):;fh:r:; retumns-R&R
Individual, Homestead, Sales. . ... 266-2772 . \ .. 202 Reciprocity-R&R
Appeals . ...l 266-0185 Depending on the conferee’s backlog, it 239  Apportionment method-R&R
Ref}mds ...................... 266-8100 may take 3 or 4 months before a confer- 2.95 Reporting of instalment sales by
gsﬁzu:?;{ Zﬁ‘i ............... 266-7879 ence can be scheduled. natural persons and Fiduciaries-A
Homestead, Individual . . ...... .. 2662890 4. Question: Can I obiain a Private Letter j'gg (S)e‘zn“;‘gmfeqa‘;‘;emzﬁ AR
AllOthers ....ovviveennnninnns 266-0678 Ruhng from the depanrnent rega[d]ng " . P N BeS
Forms Request: an issue that is under appeal? 9.67 Clgarewa_rax credit-R&R
TRXDAYETS v 'vvvevrrrrernnnnns 266-1961 9.68  Ownership and name changes-NR
Practitioners . . ........oonvun.. 267-2025 . 11,002 Permits, application, department
Answer: No, unless unique and compel- .
. ling reasons justify a r?;ling. Basedpf)n determination-A
District Offices Wisconsin Publication 111. “How to 11.01  Salesand use tax retum forms-R&R
. ! 11.03 Elementary and secondary schools
Appleton ... . oeiennn (414) 832-2727 Get a Private Letier Ruling From the and related organizations-A
e Wisconsin Department of Revenue,” the . rganiza .
Ea'u Clare .. ..........,... (715) 836-2811 de dinarily will ’ de 11,08 Medicat appliances, prosthetic de-
Milwaukee .. ............. (414) 227-4000 o ll;nagr::l;tnozs - in):r olvegﬂiflpg\;ud; vices and aids-A
which has been completed. This would 105 Medicines-A o
include an issue which has been ap- 11.14 Exemptnor.l certificates (including
resale certificates)-A
WE ARE FREQUENTLY pealed 1o the Appellate Burcan. 1115 Containersandother packaging and
ASKED ... - . . . shipping materials-A
> guesnon. 1T disagree with a decision 11.17 Hospitals, clinics and medical pro-
. . . om the Appellate Bureau, how can I .
1. Question: Can I obtain an extension of appeal the decision? fessions-A
time to file an appeal with the Depart- ’ 11.19 Printed material exemption-A
ment of Revenue’s Appellate Bureau? Answer: You may file a “petition for 1128  Gifts, ad"’e_l‘ﬁSiﬂg SDGCia}litics, cou-
Answer: No. An appeal must be filed review” with the Wisconsin Tax Ap- fons premiumsandadingsamps
e , pealsCommissionat217 S. Hamilton St., . .
w1t!11n 6? days from thcfreci;npt fof 3 Suite 501, Madison, WI 53702, The 1140 Exe_empuon_ of mac:mes and proc-
notice of assessment, refund, refun - . L essing equipment-
denial, or credit adjustment, The 60-day ﬁg‘:::sfg ;ﬁg:iﬁ‘:‘mb;a‘;s‘o"g?ﬁ 1141 Exemption of property consumed
period cannot be extended, but once an receipt of the notice of action from the or destroyed in manufacturing-A
initial appeal is filed a taxpayer may Appellate Bureau 1145 Salesbypharmaciesand drug stores-
subsequently amend or expand upon the ’ A
appeal or object to additional ilems, as 1147 Commercial photographers and
long as the appeal is still pending with photographic services-A
the Appellate Bureau, 1148 Landlords, hotels and motels-A
NEW ISIZE DIVISION RULES 149 gervice stationsand fuel oil dealers-
2. Question: Must I pay the assessment in AND RULE AMENDMENTS IN A
order toappeal tothe Appellate Bureau?  PROCESS 11.53 Temporary events-A
11.54 Temporary amusement, entertain-
Answer:No.Youdonothave topayany  Listed below, under Parts A, B, and C, are ment, or recreational events or
amount until the appeal processiscom-  proposed new administrative rules and places-A
pletely ended. However, tostopthe fur-  amendments to existing rules that are cur-  11.57  Public utilities-A
theraccumulation of interestyouwould ~ rently in the rule adoption process. Therules ~ 11.62  Barbers and beauty shop operators-
have to deposit the full amount of the  are shown at their state in the process as of R&R
assessment; the Appellate Bureau can-  June 25, 1990. Part D lists new rules and  11.65 Admissions-A
not accept partial deposits. If, however,  amendments which were adopted inthe pe-  11.66  Telecommunication and CATV
youagree toa portion of theassessment,  riod from March 16, 1990 through June 25, services-A
youmayrecompute and pay thetaxand 1990 PartE lists Rules adopted in 1990 but ~ 11.78  Stamps, coins and bullion-A
interest on the agreed portion. not yet effective. (“A” means amendment,  11.83  Motor vehicles-A
“NR” means new rule, “R” means repealed 11.85 Boats, vessels and barges-A

and “R&R” means repealed and recreated.)
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11.925

11.95
11.97

11.98
14.01

14.04
14.05

Sales and use tax security deposits-
A

Retailer’s discount-A

“Engaged in business” in Wiscon-
sin-A

Reduction of delinquent interest
rate under s. 77.62(1), Stats.-A
Administrative provisions-A
Property taxes accrued-A

Gross rent and rent constituting
property taxes accrued-A

B. Rules at Revisor of Statutes Office
for Publication of Hearing Notice

241
246

2.49

17.01

17.02
17.03

Separate accounting method-A
Apportionment of business income
of interstate air carriers-R&R
Apportionment of net business in-
comes of interstate finance compa-
nies-R&R

Administrative provisions-A
Eligibility-A

Application and review-A

C. Rules at Legislative Standing
Committee

7.01
7.23

Purchases and invoices-A
Activities of brewers, bottlers and
wholesalers-A

D. Rules Adopted in Period from
March 16, 1990 to June 25, 1990
(effective date is given in
parentheses)

11.10
11.16

11.18

11.26

11.32

11.41

11.57

11.66

11.67
11.68

11.34
11.85

Occasional sales-A (5/1/90)
Common or coniract carriers-A
(5/1/90)

Dentists and their suppliers-A
(5/1/90)

Other taxes in taxable grossreceipts
and sales price-A (5/1/90)

“Gross receipts” and “sales price”-
A (5/1/50)

Exemption of property consumed
or destroyed in manufacturing-A
(5/1/90)

Public utilities-A (5/1/90)
Communications and CATV scrv-
ices-R&R (5/1/90)

Service enterprises-A (5/1/90)
Construction contractors-A
(5/1/90)

Aircraft-A (5/1/90)

Boats, vessels and barges-A
(5/1/50)

E. Rules Adopted in 1990 But Not Yet
Effective

1.06

1.10

2.03
2.04

2.06

2.08

2.10

230

2,69
2.89

2.955
3.03
3.08
3.085
3.096

3.10

312
3.37

3.38

347
3.54
3.81
391
392

3.03
3.94

Application of federal income tax
regulations for persons other than
corporations-A

Depository bank requircments for
withholding, motor fuel, general
aviadon fuel and special fuel tax
deposit reports-A

Corporation returns-A

Information returns and wage state-
menis-R&R

Information returns required of
partnerships and persons other than
corporations-R

Returns of persons other than cor-
porations-A

Copiesof federal returns, statements,
schedules, documents, elc., to be
filed with Wisconsin returns-A
Property located outside Wisconsin
- depreciation and sale-A
Income from Wisconsin business-R
Penalty for underpayment of esti-
mated tax-R

Credit forincome taxes paid toother
states-A

Dividendsreceived, deductibility of -
R&R

Retirement and profit-sharing pay-
ments by corporations-A
Retirement plan distributions-A
Interest paid on money borrowed to
purchase exempt government secu-
rities-A

Salesmen’s and officers” commis-
sions, travel and entertainment ex-
pense of corporations-R

Losses on account of wash sales by
corporations-R&R

Depletionof timber by corporations-
A
Depletionallowance to incorporated
mines and mills producing or finish-
ing ores of lead, zinc, copper, or
other metals except iron-A

Legal expenses and fines—corpo-
rations-R

Miscellanecus expenses not de-
ductible--corporations-R&R
Offset of occupational taxes paid
against normal franchise or income
taxes-A

Petition for redetermination-A
Informal conference-A

Closing stipulations-A

Claims for refund-A

8.01  Tax liability-NR

8.02  Revenuestamps—occupational tax-
R&R

8.03  Affixing stamps-R

804  Refunds-R&R

8.05  Specialtax on intoxicating liquor-R

806  Mixtureof specially taxed andregu-
larly taxed intoxicating liquors-R

8.11 Reporis-A

8.12  Samples-NR

8.21  Purchases by the retailer-A

8.22  Purchases made outside of state-A

823  Sales to non-licensees-NR

8.31  Sales out of Wisconsin-A

8.51 Labels-R

8.61  Advertising-A

866  Merchandise on collateral-A

871 Biters-R

876  Salesperson-R&R

8.81  Transfer of retail liquor stocks-A

8.87 Intoxicating liquor tied-house pro-
hibitions-A

11.05 Governmental units-A

11,09 Medicines-A

11.12 Farming, agriculture, horticulture
and floriculture-A

11.19  Printed material exemption-A

11.40 Exemption of machines and proc-
essing equipment-A

11.51 Grocers” guidelist-A

11.535 Operators of a swap meet, flea
market, craft fair or similar event-
NR

11.57 Public wilities-A

1161 Veterinarians and their suppliers-A

14.03 Household income and income-A

1406 Marriage, separation, or divorce
during a claim year-A

REPORT ON LITIGATION

This portion of the WIB summarizes recent
significant Tax Appeals Commission and
Wisconsin court decisions. The last para-
graph of each decision indicates whether the
case has been appealed to a higher court.

The last paragraph of each WIAC decision
inwhich the department's determination has
been reversed will indicate one of the follow-
ing:(1) “the department appealed,” (2) “the
department has not appealed but has filed o
notice of nonacquiescence” or (3) “the de-
partment has not appealed” (in this case the
department has acquiesced to the
Commission’s decision).
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