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I own a business that has mul-

tiple locations. I hold a Wis-
consin seller’s permit for each
location from which I make sales of
tangible personal property or tax-
able services.

Am I required to file a Wisconsin
sales and use tax return for each
location?

No. You file one return for all

business locations, reporting
the total of gross receipts, deduc-
tions, and sales and use tax from
all the locations on the one sales
and use tax return,

I am expanding my business by

adding a new location. I will
be making sales of tangible person-
al property or taxable services from
that location. I already hold a
seller’s permit for my current loca-
tion.

Question and Answer

Must I apply for a seller’s permit
for my new location?

Yes. You are required to hold

a seller’s permit for each loca-
tion from which you make sales of
tangible personal property or tax-
able services.

Application for a seller’s permit is
made using Form A-101, which
may be obtained from any Depart-
ment of Revenue office. The
seller’s permit issued for your new
location will have the same number
as your current seller’s permit but
will have a letter suffix assigned.

A person who operates as a seller
in Wisconsin without a permit is
guilty of a misdemeanor.

I hold a Wisconsin seller’s per-
mit and am required to file my
Wisconsin sales and use tax return
on a monthly basis. There are some

months when I have no taxable
sales and no sales or use tax to
report,

Am [ required to file a sales and
use tax return for a reporting peri-
od where I have no tax due?

You are required by law to file

a return even though you may
have no tax liability for the period,
unless you are a seasonal filer,
Failure to file the return can result
in a $10 late filing fee, even though
no tax is due on the return.

A seasonal filer is one that is open
for business only part of the year.
The Department of Revenue will
notify you if you are a seasonal
filer. A seasonal filer is only re-
quired to file sales and use tax re-
turns for the months of its business
season, or if a liability is incurred
during a reporting period when
usually closed. L]

Topical and Court Case
Index Available

Are you looking for an easy way to
locate reference material to research
a Wisconsin tax question? The Wis-
consin Topical and Court Case
Index will help you find reference
material to research your Wisconsin
tax questions. This index references
Wisconsin statutes, administrative
rules, Wisconsin Tax Bulletin
articles, tax releases, publications,
Attorney General opinions, and
court decisions,

The first part of the index, the
“Topical Index,” gives references to

alphabetized subjects for the various
taxes, including individual income,
corporation franchise and income,
withholding, sales and use, gift,
inheritance and estate, cigarette,
tobacco products, beer, intoxicating
liquor and wine, and motor vehicle
fuel, alternate fuel, and general
aviation fuel.

The second part, the “Court Case
Index,” lists Wisconsin Tax Appeals
Commission, Circuit Court, Court
of Appeals, and Wisconsin Supreme
Court decisions by alphabetized sub-
jects for the various taxes.

If you need an easy way to research
Wisconsin tax questions, subscribe
to the Wisconsin Topical and Court
Case Index. The annual cost is $18,
plus sales tax. The $18 fee includes
a volume published in December,
and an addendum published in May.

To order your copy, complete the
order blank on page 59 of this
Bulletin. The order blank may also
be used for subscribing to the Wis-
consin Tax Bulletin and for ordering
the Wisconsin Administrative
Code. (I
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Jail Time for
Failure to File

Thomas B. Shepard, 51, 270 E.
Highland Avenue, Milwaukee, was
sentenced in January 1996, for
failure to file Wisconsin income tax
returns for 1991, 1992, and 1993.
He pled guilty in November 1995 to
all three counts. Milwaukee County
Circuit Court Judge Kitty Brennan
sentenced Shepard to 80 days in the
House of Ceorrections with Huber
privileges, and two years probation.
During the probationary period he
must pay restitution as well as the
cost of prosecution. He must also
provide 60 hours of community
service to female or minority entre-
preneurs seeking to enter the restau-
rant business.

According to the criminal com-
plaint, Shepard failed to file Wis-
consin income tax returns for the
years 1991, 1992, and 1993, During
those years, the complaint alleges,
Shepard had gross income in excess
of $3,000,000, which was his share
of the income from Brew City
Barbeque, Inc.

Failure to file a Wisconsin income
tax return when due is a crime
punishable by up to nine months
imprisonment and up to $10,000 in
fines. In addition to the criminal
penalties, Wisconsin law provides
for substantial civil penalties on the
civil tax liability. Assessment and
collection of the taxes, penalties,
and interest follow a conviction for
criminal violations.

William P. Doucas, 36, of
Oconomowoc, a former Oshkosh
car dealer, avoided jail time as part
of a plea bargain arrangement in
Winnebago County Circuit Court in
February 1996. Doucas was facing
106 years in prison for 25 criminal
counts against him and Doucas
Motors, related to non-payment of
over $150,000 in liens, failure to

pay more than $196,000 of state
sales and excise taxes, and taking
more than $12,000 from employes’
retirement contributions. Doucas
pleaded no contest to the charges as
part of the plea bargain.

Circuit Judge Robert Hawley stayed
a two-year prison sentence and
placed Doucas on probation for
three years. He also ordered Doucas
to perform 300 hours of community
service, make restitution of
$327.380, and pay a fine of
$31,680. In addition, he may never
work in the automobile business in
Wisconsin again, and he must coop-
erate fully with providing needed
documentation to the car
dealership’s new owners.

A self-employed Beloit painter,
Daniel J. Welch, 41, was sentenced
to jail in March 1996, for failing to
file income tax returns. Rock
County Circuit Judge James P.
Daley ordered Welch to serve 30
days in jail and three years proba-
tion, and to pay $7,000 restitution
to the state, plus court costs.

Welch was charged in March 1995
with failing to file 1991, 1992, and
1993 Wisconsin income tax returns,
and in February 1996 he pled no
contest to two counts. The criminal
complaint stated he had gross in-
come of over $105,000 for 1991 to
1993. U

Farmers Receive
Nearly $47 Million
in Tax Credits

Nearly $47 million in direct benefits
were distributed to Wisconsin
farmers in 1995 through two state
programs, the farmland preservation
credit program and the farmland tax
relief credit program. About 23,900
Wisconsin farmers claimed farmiand
preservation credits amounting to
$31.4 million, and nearly 61,500

farmers received farmland tax retief
credits totalling $15.5 million in
1995.

Farmland Preservation Credit

Benefits averaging $1,317 per
claimant were distributed through
the farmland preservation credit
program, which is designed to
preserve Wisconsin farmland by
encouraging local land use planning
and soil conservation practices.
Participating farmland owners re-
ceived benefits averaging 29.4% of
their property tax liabilities.

To qualify for relief under this pro-
gram, farmland must be zoned for
exclusive agricultural use or be sub-
ject to a farmland preservation
agreement between the farmer and
the state. About 83% of the claims
were for land under zoning and
17% were for land covered by
agreements.

Farmland Tax Relief Credit

Farmland tax relief credits averag-
ing $253 were paid to farmers
statewide in 1995. These credits
equal 10% of the first $10,000 of
property taxes on qualifying farm-
land, exclusive of improvements.
This program, which is in addition
to the farmland preservation credit,
provides direct benefits to virtually
all farmers in the state. U

Tax Publications
Available

The Department of Revenue
publishes over 45 publications that
are available, free of charge, to
taxpayers or practitioners. To order
any of the publications, write or call
Wisconsin Department of Revenue,
Forms Request Office, P.O. Box
8903, Madison, WI 53708-8903
(telephone (608) 266-1961).
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Publications can also be ordered by
fax, using the department’s “Fax-a-
form” system by calling (608) 261-
6229 from a fax telephone.

Number

102

103

104

106

109

111

112

113

114

115

116

117

118

119

Title of Publication
(and last revision date)

Wisconsin Tax Treatment
of Tax-Option (S) Corpora-
tions and Their Sharehold-
ers (12/95)

Reporting Capital Gains and
Losses for Wisconsin by
Individuals, Estates, Trusts
{10/95)

Wisconsin Taxation of Mili-
tary Personnel (8/95)

Wisconsin Tax Information
for Retirees (11/95)

Tax Information for Mar-
ried Persons Filing Separate
Returns and Persons Di-
vorced in 1995 (10/95)

How to Get a Private Letter
Ruling From the Wisconsin

Department of Revenue
(3/96)

Wisconsin Estimated Tax
and Estimated Surcharge
for Individual, Estates,
Trusts, Corporations, Part-
nerships (8/94)

Federal and Wisconsin In-
come Tax Reporting Under

the Marital Property Act
(10/95)

Wisconsin Taxpayer Bill of
Rights (3/96)

Wisconsin Federal/State
Electronic Filing Handbook
(9/95)

Income Tax Payments Are

Due Throughout the Year
(12/95)

Guide to Wisconsin Infor-
mation Returns (6/95)

Electronic Funds Transfer
Guide (12/94)

Limited Liability Compa-
nies (LLCs} (10/95)

120

121
200

201

202

203

205

206

207

210

211

212

213

214

216

217

400

410

500

Net Operating Losses for
Individuals, Estates, and
Trusts (11/95)

Reciprocity (10/95)

Sales and Use Tax Informa-
tion for Electrical Contrac-
tors (10/95)

Wisconsin State and County
Sales and Use Tax Informa-
tion (9/95)

Sales and Use Tax Informa-
tion for Motor Vehicle
Sales, Leases, and Repairs
(7/94)

Sales and Use Tax Informa-

tion for Manufacturers
(12/94})

Do You Owe Wisconsin

Use Tax? (Individuals)
(9/95)

Sales Tax Exemption for

Nonprofit Organizations
(9/90)

Sales and Use Tax Informa-
tion for Contractors (2/96)

Sales and Use Tax Treat-
ment of Landscaping (5/94)

Sales and Use Tax Infor-
mation for Cemetery Mon-
ument Dealers (10/91)

Businesses: Don’t Forget
About Use Tax (7/94)

Travelers: Don’t Forget
About Use Tax (3/9%)

Do You Owe Wisconsin
Use Tax? (Businesses) (9/93)

Filing Claims for Refund of
Sales or Use Tax (9/95)

Auctioneers — How Do
Wisconsin Sales and Use
Taxes Affect Your Opera-
tions? (3/96)

Wisconsin’s Temporary
Recycling Surcharge (12/95)

Local Exposition Taxes
{11/94)

Tax Guide for Wisconsin
Political Organizations and
Candidates (9/95)

501

502

503

504

505

506

507

508

309

600

601

700

W-166

Field Audit of Wisconsin
Tax Returns (2/96)

Do You Have Wisconsin
Tax Questions? (10/95)

Wisconsin Farmland Pres-
ervation Credit (12/95)

Directory for Wisconsin

Department of Revenue
(10/95)

Taxpayers” Appeal Rights
of Office Audit Adjustments
(10/95)

Taxpayers’ Appeal Rights
of Field Audit Adjustments
(10/95)

How to Appeal to the Tax
Appeals Commission (10/95)

Wisconsin Tax Require-
ments Relating to Nonresi-
dent Entertainers (8/94)

Filing Wage Statements and
Information Returns on
Magnetic Media (3/94)

Wisconsin Taxation of
Lottery Winnings (11/93)

Wisconsin Taxation of Pari-

Mutuel Wager Winnings
(3/94)

Speakers Bureau presenting
.« (2/93)

Wisconsin Employer’s
Withholding Tax Guide
9/90) ]

New Taxpayer Rights
Initiatives From IRS

Note: The following article was submitted by
Robert E. Brazzil, Director, Midwesr District,
Internal Revenue Service,

Change is everywhere, it seems.
That is certainly true at the Internal
Revenue Service. It is my pleasure
to tell you that we have begun our
official consolidation of the IRS
operations in Wisconsin, Iowa, and
Nebraska. On February 9, we offi-
cially became the Midwest District
of the Internal Revenue Service,
headquartered in Milwaukee.
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Tax information & filing in an
electronic world

There have been other changes for
taxpayers this filing season.
TeleFile, a system in which some
single taxpayers can file their
1040EZ forms by touchtone phone,
is proving to be a big success. Joint
federal/state electronic filing contin-
ues to grow. And this year taxpay-
ers can “surf the net” to find the tax
forms and information they need.

The new IRS Home Page on the
World Wide Web of the Internet
(http://www.irs.ustreas.gov) went
on-line January 8th as scheduled
and was an immediate big hit with
computer users — with more than
220,000 hits (that’s the number of
accesses) — in the first 24 hours.,
One week after its debut, the hit
counter was up to more than a mil-
lion. By mid-February, over 20
million hits had been reported.

Even the most novice internet user
will find the page easy to navigate.
Written in a simple, user-friendly
format, the page offers everything
from tax forms and publications to
complete tax information for both
individuals and businesses.

Under the heading of “Tax Informa-
tion For You,” users can find the
answers to basic questions through
“Tax Trails,” an interactive session
that poses key questions to identify
the user’s particular circumstances.
Or users can cruise through a sum-
mary of important changes for
1995, or just find where to file their
taxes.

Under “Taxpayer Help and Educa-
tion,” users can find simple summa-
ries of 150 different tax topics, or
answers to frequently asked ques-
tions,

Or, if users don’t want to spend the
time cruising the different options,
the page offers two quick and easy

ways to find the subject they’re
looking for — by a key word search
or by the site tree where users can
simply click on available topics.

Other features of the page include
plain English summaries of recent
IRS regulations; descriptions of
IRS’s electronic services such as
TeleFile, FedState Electronic Filing
and 1040PC; and Tax Information
for Businesses.

The IRS is continually looking for
alternative methods of providing
taxpayers with information, and
with 40 million Americans having
access to the Internet, cyberspace is
proving to be one of the most viable
methods. Many more services will
be available on the page in the near
future, including a hypertext version
of Publication 17 (Your Federal
Income Tax), tax statistics, and the
IRS Newsstand, where users can
find a complete menu of IRS news
releases and fact sheets.

New taxpayer rights initiatives

The Internal Revenue Service re-
cently announced other changes —
a series of new taxpayer rights
initiatives as part of its ongoing
efforts to reduce the burden on
taxpayers when conducting business
with the IRS and to make it easier
for taxpayers to understand and
exercise their rights. Highlights of
the new initiatives include the fol-
lowing:

B Enhanced Powers for the Tax-
payer Ombudsman

Background. The Taxpayer Om-
budsman has served since 1979 as
the advocate for taxpayers within
the IRS and has responsibility for
administering the nationwide Prob-
lem Resolution Program. When a
taxpayer faces a problem dealing
with the IRS, the taxpayer may ask
the Ombudsman, or one of the
Ombudsman’s Problem Resolution

Officers based in local IRS offices,
to intervene on the taxpayer’s behalf
to resolve the problem. If the
taxpayer’s complaint has merit, the
Ombudsman will either negotiate a
solution to the problem with IRS
personnel or issue a Taxpayer As-
sistance Order (TAO) to order the
IRS either to take or cease action,
as the case may be, with respect to
the taxpayer.

Details of new initiatives. Several
new initiatives, effective January
1996, are designed to increase the
Ombudsman’s authority.

* In the past, A TAO issued by the
Ombudsman could be overruled
by a number of local IRS offi-
cials, including district directors,
service center directors, compli-
ance center directors, regional
directors of appeals, or their
superiors. The initiative increases
the Ombudsman’s authority by
limiting those with authority to
overrule, modify or withdraw a
TAO to the Commissioner, Depu-
ty Commissioner, or Ombuds-
man.

¢ To clarify the proper scope of a
TAQO, the Commissioner explicit-
ly delegates to the Ombudsman
the authority to direct the IRS
through a TAO to issue a refund
to relieve a severe financial hard-
ship faced by a taxpayer. Like-
wise, the Ombudsman explicitly
may issue a TAO to stop a collec-
tion action to ensure review of
whether the action is appropriate.

¢ The Ombudsman will be required
to prepare annual reports on the
most serious taxpayer problems
and suggest administrative and
legislative solutions to them. The
Ombudsman will establish a for-
mal process to track the response
of IRS officials to the administra-
tive solutions identified in these
annual reports.
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¢ The Ombudsman’s authority is
being increased in local IRS offic-
es by giving the Ombudsman
greater power in selecting and
evaluating local Problem Resolu-
tion Officers in IRS regions,
districts and service centers.

B Divorced and Separated Spouses

Background. Many taxpayers have
expressed concern that the federal
income tax system does not ade-
quately address the unique problems
faced by spouses who filed joint
returns and later divorce or sepa-
rate. For example, a divorced or
separated spouse may not know of
an IRS collection action against the
other spouse on a joint tax liability.

Detrails of new initiatives.

* The IRS plans to adopt a new
procedure by March 1996 to
notify one spouse of actions taken
against the other spouse to collect
their joint taxes. The new proce-
dure will have privacy safeguards
to ensure that the procedure is
used exclusively for tax purposes.

¢ The IRS has begun a study of the
tax problems facing divorced and
separated spouses. For example,
the IRS will examine whether the
tax liability of divorced or sepa-
rated spouses should continue to
be determined under a joint and
several liability standard (that is,
each spouse is potentially liable
for all of the couple’s taxes), or
changed to a proportionate liabili-
ty standard (that is, each spouse
is liable for only the taxes attrib-
utable to a particular spouse’s in-
come) or even determined accord-
ing to the couple’s divorce de-
cree. As another example, the
innocent spouse provisions will
be analyzed to determine if they
provide any real relief to di-
vorced and separated taxpayers.
The goal of the study is to rec-
ommend legislative and adminis-

trative solutions to these problems
where possible.

B Computerized Record Storage
and New Electronic Filing Op-
tions

Background. Many businesses,
both large and small, have asked the
IRS to adopt procedures to lessen
the paper they must store to comply
with the tax laws and the paper they
must send to the IRS.

¢ The IRS intends to issue a Reve-
nue Procedure to permit taxpay-
ers — primarily businesses — to
use computer imaging systems,
rather than paper copies, to store
the records necessary to properly
support the information reported
on their tax refurns.

¢ The IRS recently issued Revenue
Procedure 96-19 to permit em-
ployers to use electronic methods
to file Form 941, “Employer’s
Quarterly Pederal Tax Return,”
which reports the income tax
withheld and the Federal Insur-
ance Contributions Act (FICA)
tax paid by the employer.

W Expedited Appeals Procedure for
Employment Tax Issues

Background. Many businesses,
particularly small businesses, have
asked the IRS to consider develop-
ing procedures to shorten the time
necessary to resolve their employ-
ment tax disputes with the IRS,
such as the classification of a work-
er as an employee or independent
contractor,

Details of new initiative. The IRS
will issue a new procedure to allow
employers to appeal employment tax
issues to Appeals even while an
examination is in progress. This
early referral procedure, modeled
on the CEP early referral procedure
in Rev. Proc. 96-9, should signifi-
cantly reduce the time and expense

necessary to resolve employment tax
issues.

B New Mediation Procedure

Background. The IRS recognizes
that litigation is expensive and time
consuming for both taxpayers and
the IRS. The IRS is thus exploring
various alternative dispute resolution
techniques.

Details of new initiative. In October
1995, the IRS began a one-year test
of a procedure that allows certain
taxpayers in the Appeals process to
request mediation of one or more
issues. Mediation has already been
used successfully to resolve one
large valuation dispute. The IRS en-
courages taxpayers to consider the
mediation procedure if applicable.

m New Rules for IRS Investiga-
tions

Background. The IRS takes serious-
ly its responsibility to protect
taxpayers’ rights in the course of
carrying out its legal obligation to
investigate tax cases. The IRS is
adopting several new rules to better
ensure that taxpayers’ rights will be
respected during investigations.

Details of new initiatives:

* The IRS strongly believes that it
is inappropriate for an agent to
compromise the tax liability of an
informant in exchange for infor-
mation about another taxpayer
and is formalizing its longstand-
ing practice, effective immedi-
ately, to explicitly prohibit this
kind of behavior.

¢ The IRS now requires its agents
(effective January 31, 1996) to
make more extensive examina-
tions of disputed information re-
turns. This issue arises when a
taxpayer claims that wage income
reported on a Form W-2 or inter-
est or dividend income reported
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on a Form 1099 is incorrect. The
IRS will increase its efforts to
verify that the payor reported the
correct amount of income to the
IRS. In addition, to reduce the
number of such disputes, the IRS
will ask the payors who file Form
1099 information returns to in-
clude their telephone numbers on
the taxpayer’s copy of the re-
turns, so that taxpayers can con-
tact the payors directly with ques-
tions.

¢ Federal law permits the IRS or
IRS agents to use a “designated
summons” to obtain documents
from taxpayers. These summons-
es can, in some circumstances,
disadvantage taxpayers by ex-
tending the time for assessing
taxes. Under the new initiative,
effective immediately, IRS agents
generally will not be permitted to
use such a designated summons
except for large corporate tax-
payers, and only after review by
high-level IRS officials.

B Interest Netting

Background. Taxpayers ideally
would like to offset the interest they
owe on overdue taxes with the inter-
est they can receive on tax refunds
— a procedure known as “interest
netting.” While the IRS has already
introduced some inferest netting
procedures in simpler situations,
such computations can be difficult
and expensive for taxpayers with
more complicated taxes.

Details of new initiative. The IRS
will conduct a study examining its
current interest netting practices and
investigate the feasibility of expand-
ing such practices to cover new
situations. Public comments soon
will be requested.

Summary

Change is inevitable. But I can
guarantee you that two things will

not change. One is our continued
commitment to our partnership with
our colleagues at the Wisconsin
Department of Revenue — and to
our new colleagues at the Depart-
ments of Revenue in Iowa and Ne-
braska. The other is my desire to
continue an ongoing dialogue with
the members of the professional tax
community throughout our new
district. (I

Administrative Rules
in Process

Listed below are proposed new ad-
ministrative rules and changes to
existing rules that are currently in
the rule adoption process. The rules
are shown at their stage in the
process as of April 1, 1996, or at
the stage in which action occurred
during the period from January 2 to
April 1, 1996.

Each affected rule lists the rule
number and name, and whether it is
amended (A), repealed (R), repealed
and recreated (R&R), or a new rule
{NR).

Rules Sent to Legislative Council
Rules Clearinghouse

11.47 Apportionment of net
business income of inter-
state motor carriers of
property-R&R

11.69 Financial institutions-A

Rules Being Reviewed Following
Publication of Notice

9.01 Definitions-A

9.06  Affixing of state revenue
stamps-A

9.08  Cigarette tax refunds to
Indian tribes-A

9.09  Cigarette sales to and by
Indians on reservations of
tribes that have not en-
tered into a refund agree-
ment with the department-
A

9.11 Refunds-A

9.12 Refunds — military-R
9.16 Meter machines-R

9.17 Meter machine settings-R

9.19 Fuson machines and
stamps-A

9.21 Shipments to retailers-A
9.22 Drop shipments-A

9.26 Trade or transfer of un-
stamped cigarettes-A

9.31 Sales out of Wisconsin-A
9.36  Displaying of cigarettes-A
9.41 Vending machines-A

9.46 Purchases by the retailer-
A

9.47 Invoicing of sales, includ-
ing exchanges of ciga-
rettes-A

g.51 Samples-A

9.61 Warehousing of cigarettes-
A

9.68 Ownership and name
changes-A

Rules Adopted But Not Yet
Effective (anticipated effective
date June 1, 1996)

2.09  Reproduction of income
tax forms-R&R

2.105 Notice by taxpayer of
federal audit adjustments

and amended returns-R&R

2.12 Amended income and
franchise tax returns-R&R

2.31 Compensation received by
nonresident members of
professional athletic
teams-NR

3.94 Claims for refund-R
Rule on Hold Pending Court
Decision

11.04  Constructing buildings for

exempt entities-A l
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